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PFAS: WHAT IS IT?
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WHAT ARE PFAS

• Poly- and perfluoroalkyl substance (PFAS).
• Fluorinated aliphatic (carbon chain) substances; non-aromatic (i.e., do not 

contain aromatic substances (C-ring).

• Thousands of PFAS compounds; best studied are PFOA and PFOS.
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ITEMS CONTAINING PFAS

• Used globally the last 60+ years.

• Used in thousands of household products, 
industrial products, manufacturing, and 
firefighting

• PFAS/Teflon Manufacturing

• Fire Fighting Foam (Aqueous Film-Forming 
Foam = AFFF) – military significant user

• Electronics Manufacturing

• Chrome Plating

• Oil and Gas Industry

• Performance Chemicals

• Lubricants

• Surfactants
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PFAS IN THE ENVIRONMENT

Minnesota Pollution Control Agency
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PFAS SAMPLING & ANALYSIS

• Sampling Best Practices
• Wash Hands, New Gloves, Well Washed 

Natural Fiber clothing, PFAS free paper/writing 
equipment, PFAS free sunscreen and bug 
repellents

• Dedicated sample containers that don’t absorb 
or desorb PFAS

• Robust Field QC program
• Field Blanks, Equipment Blanks, Trip Blanks

• Stringent Decontamination Protocols



WISCONSIN & U.S. EPA

PFAS REGULATIONS
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WISCONSIN - PFAS 

• WI PFAS Action Council (WisPAC) 
• PFAS Action Plan (Dec 2020) - WDNR

• Standards, testing, pollution prevention, 
engagement, education, research, 
phase-out, future investment

• Identify and address historic discharges 

• Rules for drinking water, surface 
water, and AFFF. 
• Drinking water – 70 ppt (PFOA and 

PFOS combined or individual)
• Surface water – 8 ng/L PFOS and 20 

ng/L PFOA for drinking water sources (95 
ng/L for other waters)

• Prohibits use of AFFF fire fighting foams 
for training; prohibits use except in 
emergencies and testing as long as it is 
properly managed and DNR is notified.
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U.S. EPA ACTION PLAN - FEB 14, 2019

• Propose MCLs
• List PFOA and PFOS as 

“Hazardous Substances” 
under CERCLA
• Toxicological studies
• Expand PFAS COCs
• PFAS in GW Methods
• Sampling methods and 

cleanup criteria 
• UPDATE - Feb 2020
• PFAS Strategic Roadmap –

October 18, 2021 
• PFAS Strategic Roadmap 

Update – November 2022
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U.S. EPA SDWA PFAS RULE

• Proposed Rule published on March 29, 
2023.
• Public comments closed May 30, 2023.

• 121,977 public comments received.

• Final rule expected in early 2024.

• Proposes National Primary Drinking 
Water Regulation (NPDWR) and health 
based maximum contaminant level 
goals (MCLGs).

• Will require PWS to:
• Monitor for PFAS;

• Notify the public of PFAS levels; and

• Treat drinking water to achieve MCLs.
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U.S. EPA PFAS UPDATES - MCL

Proposed MCLs

• PFOA - 4 ng/L (ppt)

• PFOS – 4 ng/L (ppt)

• Hazard Index = 1 for 
GenX, PFBS, 
PFNA, PFHxS

• HI = Additivity 
calculation for 
chemical mixtures 
due to dose 
additivity
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U.S. EPA PFAS UPDATES - MCL

Impact of MCLs

• Estimated 66,000 Water Utilities will 
be subject to this rule

• EPA estimates 2,400 – 6,300 utilities 
will NOT MEET these criteria

• EPA Cost Estimate – $772 Million to 
$1.2 Billion – capital and initial O&M
• Treatment – GAC, Reverse Osmosis, 

Nanofiltration, Anion Exchange

• Alternative sources

• Additional $30-60M annual cost if EPA 
requires that PFAS treatment residues 
be managed as Hazardous Waste
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U.S. EPA PFAS UPDATES - MCL

Impact of MCLs

• Potential impact to NPDES 
permits
• MCLs are typically the default 

position for many permits
• Pre-treatment requirements for 

upstream sources (MI – IPP)
• EPA Memo – Dec 5, 2022

• Will filter down to due diligence 
activities, active site cleanups and 
future cleanups.
• For example: PA enacted its MCLs, 

which are also the Statewide Health 
Standards for groundwater in its 
cleanup program (Act 2)  
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U.S. EPA PFAS UPDATES - CERCLA
PFOA and PFOS - CERCLA Hazardous 
Substances

• September 2022 – EPA proposed in the Federal 
Register to designate PFOA and PFOS hazardous 
substances.
• April 2023 – EPA proposed adding 7 additional 

PFAS, including GenX, to the Haz Substances list. 
• Currently undergoing rulemaking

• EPA has posted the listening sessions
• Enforcement first/Polluter pays policy

• “EPA intends to focus on manufacturers, federal facilities, 
and industrial parties whose actions result in the releases 
of significant amount of PFAS”.

• EPA will use its “enforcement discretion” and does 
not intend on pursuing under CERCLA – community 
water utilities, POTWs, publicly owned landfills, farms, 
certain airports and fire depts.
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U.S. EPA PFAS UPDATES – CERCLA
Many comments from Industry/Municipalities/Public

• Water treatment plants/POTWs –even with enforcement discretion, 
they could get pulled into 3rd party liability under CERCLA – would 
like an express exemption

• Substantial cost burden on utilities

• How will EPA implement its “enforcement discretion”

• Will NPDES have its own discharge values

• No CERCLA liability protections to most of the larger, non-public 
landfills in the country

• Discretionary authority needs to protect farmers 

• Potential lawsuits to contractors using/installing PFAS materials
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U.S. EPA PFAS UPDATES

Potential Impact of Rule

• Regulatory reporting, spills, etc. – 1 lb
over a 24 hr period of PFOA or PFOS

• CERCLA authority to investigate, 
cleanup and cost-recovery authority

• CERCLA site re-opener; RCRA and 
other sites

• Impact to Phase I ESA; property 
transactions; brownfields

• Increased litigation

• According to EPA, the focus is on 
polluters, but EPA will have 
discretionary authority to enforce



BIPARTISAN INFRASTRUCTURE LAW
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GOVERNMENT ASSISTANCE
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GOVERNMENT ASSISTANCE



RECOMMENDATIONS
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RECOMMENDATIONS

• Proactive planning and assessment to 
mitigate risks 

• Perform desktop Study: PFAS lifecycle 
analysis and risk assessment
• Baseline evaluation of current and past 

operations to identify potential sources of 
PFAS 
• Investigating where these compounds may 

be entering the system Identify areas of 
greatest risk for the utility

• Internal and external communications plan

• Consider role for outside counsel and 
consultants 
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QUESTIONS

David J. Zbieszkowski, LPG

davidz@augustmack.com

317.916.3159


